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causes have occurred, but if the injury arises from some cause 
as to which no case seems yet to have arisen, as for instance a 
landslide, the searcher will have difficulty in finding cases in point 
through the index. It is only fair to state that with the principles 
as yet chaotic any other manner of indexing than that which Mr. 
Honnold has chosen would be exceedingly difficult, but the general 
matter of the first volume is so excellent that one wishes he had 
tried his hand at a more lawyer-like arrangement. 

Mr. Honnold cannot be blamed for not attempting to generalize 
and criticize more than he has done. He has presented himself 
as a compiler rather than as a critic, but in no subject is a critic 
with a logical and, if the terms may be used, a "Gray"-ian or 
"Wigmore"-ian mind more needed.* Mr. Honnold seems worthy 
to attempt this task. It is again a pity that he withheld his hand. 

A. T. W. 

Magna Carta and Other Addresses. By William D. Guthrie. 
Columbia University Press. New York City. 1916. pp. x, 282. 
$1.50 net. 

The merit of these addresses is considerable, as might have 
been expected from the high professional character and learning 
of their author. Those on "Constitutional Morality" and on "The 
Eleventh Amendment" are particularly interesting and abound in 
valuable suggestions. The advantage of Mr. Guthrie's point of 
view lies in his lawyer-like attitude, which recognizes the funda- 
mental necessity for forms and conventions. 

This point of view, however, sometimes leads the author to 
advocate positions merely because they are traditional. In the 
address on Magna Carta, for example, though apparently familiar 
with the results of modern investigation as set forth in such a 
book as "McKechnie's Magna Carta," Mr. Guthrie nevertheless 
justifies the utterly indefensible thesis that trial by jury is some- 
how guaranteed by that instrument. Such a statement as that 
"it is sufficient for us that the antecedents of the modern jury 
system in all its three forms of grand jury, criminal jury and civil 
jury existed at the time of Magna Carta and were preserved by 
it," is wholly inexcusable. The lawyer cannot strengthen his cause 
by resolutely shutting his eyes to facts which may be established 
by a reference to any respectable modern text book on English 
history. a 

O. K. M. 

The Prosecution of Jesus : Its Date, History and Legality 
By Richard Wellington Husband. Princeton University Press 
Princeton, N. J. 1916. pp. 302. $1.50 net. 

* Mr. Bohlen's interesting and instructive articles from this point of 
view on a single phase of the subject should not be passed without 
notice. See 25 Harvard Law Review 401, 517. 
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This is a scholarly discussion from the point of view of the his- 
torian, and not of the religious enthusiast or modern lawyer. An 
examination is made of the complex evidences bearing on the sub- 
ject, and the author's conclusions, not very dogmatically stated, are 
that the preliminary proceedings before the Sanhedrin and the sub- 
sequent trial before Pilate were legal according to contemporaneous 
law. 

Many lay writers have doubtless unconsciously felt that their 
religious fervor and interest justified them in expressing views 
upon a subject with which they were not qualified to deal through 
lack of historical training and knowledge. Nor is the question one 
which can be adequately treated by a lawyer without such qualifi- 
cation. The ordinary lawyer is prone to judge according to the 
standards of the system with which he is familiar, and a knowl- 
edge of Jewish history and law, and above all, the application of 
Roman Law in Roman Provinces, essential to an authoritative 
utterance, is quite outside his information. 

The reviewer is an ordinary lawyer and is therefore capable of 
expressing only a lawyer's opinion on the evidence presented by the 
author. He cannot pass on the accuracy or thoroughness of Mr. 
Husband's historical researches, but he can declare that these 
researches have been made, particularly as to Roman Law in 
Roman Provinces, and that Mr. Husband has escaped the blinding 
effect of excessive fervor one way or the other, and is without the 
unconscious bias of a lawyer accustomed only to one system and 
without historical training. In addition the book is clear and read- 
able, and to those whose prejudices do not compel them to take 
sides and who are interested in the subject, is most welcome. 

A. T. W, 



